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EQUALITY IN EDUCATIONAL PROGRAMS

STATE OF NEW JERSEY

Department of Education

State Board of Education

6:4-1.1 Purposes and Objectives
7

The New Jersey Constitution and implementing legistation
guarantee each child in the public schools equal educational
opportunity regardless of race, color, creed, religion, sex, an-
cestry, national origin, or social or economic status. To assure
these basic rights 'the Commissioner of Education and the
State Board of Ecklcation have developed these regulations
which specifically miplement N.J.S.A. 18A: 36-20 and the
State Board of Education Resolution concerning sex equality
in educational programs. These regulations have also been
developed io conformity with relevant Federal and State stat-
utes concerning discriminatory conduct.

6:4-1.2 Definitions

(a) "Discriminatory practices" shall mean an, action or
failure to act based upon race, color, creed, religion, sex, an-
cestry, national origin, or coci.I or economic status.

(b) "Educational activities and programs" shall mean all ac-
tivities and programs conducted or sponsored by the school
either during the school day or after regular school hours.

(c) "School" shall mean every public elementary or second-
ary school, every -regional school, every county vocational
school, or any other public institution providing special or
general educational services to students from grades K through
12.

6:4-1.3 Policy Developn:ent

(a) Each local siool :(iia*rict shall develop a policy of equal
educational opportunity to be adopted as a resolution-by the
Board of Eclik-,:vtion. The school dsitrict shall inform the com-
munity it serves of this restAution by publicizing it in an ade-
quate manner, inciuding but not limited to the districts's CUP
tomary methods of information dissemination.

(b) Each local school district shall develop two affirmative
action programs or plans, which shall include time-tables for
corrective action to overcome the effects of any previous pat-
terns of discrimination which may exist and a systematic in-
ternal monitoring procedure to ensure continuing compliance.

1. One such program or plan shall include, but need
not be limited to, action as required by Section 5, School and
Classroom Practices, brthis

2. Mother program or plan shall include, but need not
be limited to, action as required by Section 6, Employment/
Contract Practices, of this Subchapter.

3. The programs or plans shall" be made available for
review to all interested parties.

(e) Each local school district shall designate a member of
its professional staff as the affirmative action officer to coordi-
nate and implement the district's efforts to comply. The pro-
gress of the district in complying shall be reported by the
Superintendent to the Board of Education as it shall requi.e.

(d) As part of its affirmative action programs or plans, each
local school district shall arrange for Of provide in-service
training for school personnel on a continuing basis to identify
and resolve problems arising from prejudice on the basis of
race, color, creed, religion, sex, ancestry, national origin, or
social or economic status.
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(e) EXtr/1 Board of Education shall adopt and approve
courses of study, instructional materials, and programs de-
signed to eliMinate discrimination and promote understanding
and mutual respect between children of different races, colors,
greeds, religions, sexes, ancestries, national origins, or social or
economic status. Community involvement in this process shall
be encouraged.

(f) The local school district shall eva'uate courses of study
and instructional materials already in use '13 determine whether
'they are designed to achieve the objectives set forth in (e) and
shall supplement them as necessary where they are not so de-
signed. As the use of such courses and materials is discon-
tinued in the normal course of events, the local school district
shall replace them with courses and instructional materials
designed to. meet the objectives set forth in (e).

6:4-1.4 Technical Assistance

The Commissioner or designee shall provide technical assist-
ance to local school districts for the development of policy
guidelines, procedures, and in-service training for school per-
sonnel so as to aid in the elimination of prejudice on the basis
of race, creed, color, religion, sex, ancestry, or social or econo-
mic status.

6:4-1.6 School and Classroom Practices

(a) No student shall be denied access to or benefit from
any educational program or activity solely on the basis of race,
color, creed, religion, sex, ancestry, national origin, or social
or economic status.

(b) There shall be no differential requirements for comple-
tion of course offerings or courses of study solely on the basis
of race, color, creed, religion, sex, ancestry, national origin, or
social or economic status.

(c) There shall be no discrimination against students be-
cause of pregnancy, childbirth, pregnancy-related disabilities
actual or potential parenthood, or family or marital status. A
student shall not be excluded from any educational program
or activity becaun of pregnancy or related conditions unless
she so requests or a physician certifies that such exclusion is
necessary for her physical, mental, or emotional well-being.
If she is, excluded for these reasons, she must be provided
with adequate and timely' Opportunity for instruction to con-
tinue or make up her schoolwork without prejudice or penalty.

(d) Public school students shall not be segregated!on the
basis of race, color, creed, religion, sex, ancestry, national
origin, or social or .economic status.

(e) No course offering, including but not limited to physical
education, health, industrial arts, business, vocational or tech-
nical courses, 'home economics, music, and adult education,
shall be limited On the basis of race, color, creed, religion, sex,
ancestry, national origin, or social. or economie status.

(f) The athletic program, including but not limited to in-
tramural, extramural, and inter-scholastic sports shall be avail-
able on an equal basis to all students regardless Of race, color,
creed, religion, sex, ancestry, national origin, or social or eco-
nomic status. The athletic program as a whole shall be plan-
ned to insure that there are sufficient activities so that the
program does not deny the participation of large numbers of
students of either sex.



1. The activities comprising such athletic program shall
receive equitable treatment, including but not limited to staff
salaries, purchase and maintenance or equipment, quality and
availability of facilities, scheduling of practice and game time,
length of season and all other related areas or matters.

2. A school may choose to operate separate teams for
the two sexes in one or more sports and/or single teams open
competitively to members of both sexes, so long as the athletic
program as a whole provides equal opportunities for students
of both sexes to participate in sports at comparable levels of
difficulty and competency.

(g) School personnel shall not use tests, procedures or other
guidance and counselling materials which are differentiated
or stereotyped on the basis of race, color, creed, religion, sex,
ancestry, national origin, or social or economic status.

When informing students about possible career, profes-
sional and/or vocational opportunities, school personnel shall
in nn way restrict or limit the options presented to students on
the basis of race, color, creed, religion, sex, ancestry, national
origin, or social or economic status.

6:4-1.6 Employment/Contract Practices

(a) All persons regardless of race, color, creed, religion, sex,
or national origin shall have equal access to all categories of
employment in the public educational system of New Jersey.

(b) All New Jersey public school districts shall comply with
all State and Federal laws related to equal employment, in-
cluding but not limited to the New Jersey Law Against Dis-
crimination (N.J.S.A. 10:5-1 et seq), Title VII of the Civil
Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972, Executive Order 11246 as amended,
Equal Pay Act of 1963 as amended, and Title IX of the Educa-
tion Amendments of 1972 (Higher Education Act).

(c) No school district shall enter into any contract with a
person, agency, or organization if it has knowledge that such
person, agency, or organization discriminates on the basis of
race, color, creed, religion, sex, ancestry, national origin, or
social or economic status, either in employment practices or
in the provision of benefits or services to students or employ-

6:4-1.7 Compliance

(a) Each school district shall submit to the Commissioner
of Education or designee a copy of its Resolution of Equal
Educational Opportunity. (See" Section 3 (a) of this Chapter)
and the name of its affirmative af.:tion officer (See Section 3
(c) of this Chapter) within 60 days of the effective date of
these regulations.

(b) Each school district shall, within 120 days of the effec-
tive date of these regulations, submit its proposed program or
plan of affirmative action for School and Classroom Practices
(See Section 3 (b) of this Chapter).

(c) Each school district shall, within 180 days of the effec-
tive date of these regulations, submit its proposed program or
plan of affirmative action for Employment/Contract Practices
(See Section 3 (b) of this Chapter).

(d) The Commissioner or designee shall review the pro-
grams or plans, approve ce reject said plans and shall notify

the school system of his decision withir 60 days of receipt of
the plans.

(e) If the plan i3 in any way unacceptable, the Commission-
er shall designate a person or persons to work with the school
district to develop an acceptable plan, which must be com-
pleted and approved within 60 days of the receipt of the notice
that the original plan was unacceptable.

(f) The plan must be initiated within a time period not to
exceed 120 days from the time of its epproval and must be
fully implemented in accord with an epproved time-table.

(g) If within one year of the effertvo date of the zefirm-
ative action plan a school district is mill found not to be in
compliance with these regulations or its plan was not im-
plemented, the Commissioner may initiate, with the approval
of the State Board of Education, action to suspend, terminate
or refuse to award continued Federal or State financial assist-
ance. The Commissioner may also make referral to any appro-
priate judicial and/or 4tdministrative Feder& State or local
agencies.

6:4-1.8 State Review and Evaluation

(a) At least once even/ three years the Commissioner or
designee shall review ane evaluate the progress of each school
district in implementing its affirmative action plan. If suffi-
cient appropriations exist, the Commissioner may utilize the
services of qualified independent consultants to effectuate the
the review and evaluation. The Commissioner shall provide
each local school district with a copy of such analysis.

(b) The Board of Education of each local school district
shall make available to the community a summary of the re-
view and evaluation in accordafice with the procedures adopt-
ed pursuant to N.J.A.C. 6:4-1.2 (a).

(c) Any and all inadequacies in the program plan as re-
vealed in the review and evaluation shall be corrected as soon
as is practicable, but in no case sisall correction of the plan be
delayed more than 60 days from receipt of notice of inade-
quacy or noncompliance. If such inadequacy is not corrected
in the specified time, it shall result in the procedure described
in 6:4-1.7 (g).

6:4-1.9 Appeals

In accordance with N.J.S.A. 18A: 6-9, any individual may
petition the Commissioner of Education to resolve a dispute
arising under these regulations pursuant to procedures set forth
in N.J.A.C. 6:24-1.1 !as.
6:4-1.10 Effect of Related Statutes

The obligation to comply with these regulations is not
obviated or alleviated by any State or local law or rule or
regulation of any organization, club, athletic or other league
ot association which would limit the eligibility or participation
of ary student on the basis of race, color, creed, religion, sex,
ancestry, national origin, or social or eco5,mic status.

An order adopting these rules was filed and effective May,
20, 1975, as R. 1975 d, 137.

This notice is published as a matter of public information.

For further information, contact Mrs. Nide E. Thomas, Director, Office of Equal Educational
Opportunity, State Department of Education, 225 West State Street, Trenton, N.J. 08625. (Phone

609-292-5922) 3


